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Dear Mr Purnell

Thank you for the opportunity, last week, to discuss current trade remedies issues recently
raised by your members. The role of your organisation in representing those views to Customs
and other government agencies is valuable. In particular, | greatly appreciate the frank way in
which you explain industry’s concerns and provide feedback to us on industry views regarding
the administration of trade measures.

As you know, there has been industry interest in the treatment of economies in transition with
the passage of revised legislation, an explanation of its operation since 1999 and some
observations (to the extent possible) on the implications of any future decision to enter into free
trade negotiations with China. | attach a paper that | hope will provide a useful starting point for
discussion and clarification of the issues.

Please let me know if there is any further information or assistance that Customs can provide in
relation to trade measures issues affecting your members.

Yours sincerely

)

Biles_

Sue Pitman
National Manager
Trade Measures Branch

protecting our borders



Anti-dumping

“Kconomies in transition”

Purpose of EiT provisions

These provisions commenced in July 1999 after lengthy consultation and debate.

The new provisions were needed because China could no longer be treated as a non-
market economy, given its economic reforms

normal values in non-market economies are based on selling prices or cost to
make and sell (CTMS) information drawn from a third (“surrogate”) country
considered by the Minister to be appropriate and reasonable in the
circumstances

makes the use of third country information freely available in
addressing non-market economies

appropriate and reasonable is generally interpreted to apply to the
choice of third country

Australian price and/or cost information can be used.

The EiT provisions moved Australia’s anti-dumping system away from

automatic reliance on third country information where countries are in
economic transition

individual exporters and specific goods are examined for price control
where price control is found, the Minister may have regard to all relevant
information to determine a normal value

the legislation also allows the Minister to use third country (surrogate)
information to establish normal value but does not place this higher than
alternatives using all relevant information.

The use of third country information is generally understood to lead anti-

dumping authorities to the least accurate assessment of the price or cost of
goods in a particular country of export

while acknowledging that the new provisions would provide the flexibility to
use third country information, the Government did not intend it to be option
of first choice

the Anti Dumping Task Force did recommend when the legislation was
considered by the Senate Committee in 1997 that primacy be given to
surrogate information. The majority Senate report did not support this but
simply drew attention to the fact that surrogacy was one of several options
open.

where it is possible to use in-country information (based on other sellers or a
constructed price, adjusted where necessary) this has been Customs’
established approach, and this approach has been consistent with the
government’s policy intention.






